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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
FANCHER HEIGHIS

THIS DECLARATION OF COVENANTS, CONDITIONS,‘ RESTRICTIONS AND
EASEMENTS (the "Daclaration") is made by Fancher Heights Assoclates, a
partnarship ("Daveloper™),

oo ook ol oh ok ke e o A A A oo o e o oo ooy o el e A Ao ok e ook e e o

Thia Declaration provides for an extensive degree of
control in Developer, including, but not limited to, (1)
control of the Association, the type, design and location
of improvements which may be built upon Lota with finea up
to $10,000 for noncompliance, and the use, and limitations
upon use, of the Common Areas; {(1i) the right to amend
thin Declaratjon; and ({ii) substantial flexibility din
developing the Property. Section 13.5 hereof containg &
limitation on the liability of Developer. Each Ownar, by
accepting title to a Lot, acknowledges, agress to and
accepts Developer's control of the Property and limited
liability of Developer as provided in this Declaration.
Such control is an integral part of this Declaration and
the ganeral acheme of development and operationm of the
Property. Capitalized terms used in this paragraph ara
defined in thig Declaration.

et s ok ok ook o e e ok oo ool oot ook ok A o e o ol e o o e ok o o o o o o o el e o o e o e o v

1. PURPOSE

1.1 The Parcel. Daveloper 1s the racord ownar of thoss parcels of
real proparty situsted in Douglas County, Washington, described in Exhibit "A"
(the "Parcel"),

1.2 Parcel Subject to Declaration. Devaloper desires to submit and
subject the Parcal, together with all buildings, improvements and other
permanent fixtures of vhatever kind now or hereafter located thereon, and all
easements, rights, appurtanances and privileges belonging or in any way
pertaining therato (all of which constituta a part of the Proparty), to the
covenante, conditions, restrictions, liens, sssessments, easements, privileges
and rights contained harein. i '
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1.3 In Accordance With Plat. Developer desires that tha Property
ba developed in accordance with the Plat,  for residedtial use and related
facilities.

1.4 Enhancement. Developer deems it desirable to establish
covenants, conditions and restrictioans upon the Property and esch and every
portion thersof, and certain mutuslly beneficial restrictions and obligstions
with respect to the proper usa, occupancy and enjoyment thereof, all for the
purpose of enhancing and protecting the valua, desirability and attractiveness
of the Property and anhancing the quality of life within the Property.

1.5 Owners Association. 1t 1is desirable for the efficlent
managemant of the Property to creata aum ouners' association, to which will be.
delegated and assigned the powers of maintaining and administering the Common
Aress within the Proparty and adminiatering and enforcing these covenants,
conditions, reatrictions and eanements, collecting and disbursing funda
pursuant to the assesspents and charges creatad, and the parformance of such
other sacts as are provided or which generally benefit its wmembers, and
Property, and the owners of any interests therein. Fancher Heights Owners
Association, s nonprofit corporation, has been, or will be, incorporated uander
the laws of tha State of Washington for the purpose of exercising such povers
and functions.

1.6 Annexation. Prior to the Transition Date, the Daveloper may,
but is not obligated to, annex to the Property, ino addition to the Parcel,
some or all of the property described in Exhibit "B", and thereby subject such
propsrty to the plan of this Declaration, and to bind the owmers of any
interests therain to the covenants, conditiocns, restrictions and ecasements
contained in this Declaration, which owners will become members of the

. Association.

1.7 Beneficiaries of Daclaration. . Developer desires and intends
that the owners, mortgagees, benaficiaries and trustess under trust deads,
occupants and all other personsa hersafter acquiring any interast in the
Property shall at all times enjoy the bensfits of, and shall hold thelr
interests subjact to, these covenants, conditions, restrictions, liens,
assessmants, eagsments, privileges and rights, all of which ara declared to ba
in furtherance of a plan to promots and protect the Property.

1.8 Binding Upgn Succassors. Daveloper, for the purposes above set
forth, declares that the Proparty shall be used for Single Family Residentisl
Use, and shall be hald, transferred, sold, conveysd, laasad, occupied and used
subject to these covenants, conditions, restrictions, 1isns, asasassments,
sasenants, privileges and rights, all of which shall run with the land and ba
binding upon the Property and all parties having or acquiring any right, title
or interest in or to the Proparty, or any part thereof, and shall inure to the
benafit of each Ownar, the Association and each Mamber of tha Assoclation.

X LU
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2. DEFINITIONS

Dafined tarms sppaar throughout this Declaration with the initial
lettar of such term capitalirzed, Unless the context clearly raquires
otherwise, tha following terma used in this Declaration are definad =s
followa:

3.1 "Annexation Property" means any sdditional veal property which
is snnaxed to the Property, thereby bacoming a part thereof and subject to
this Declaration, in accordance with Saction 12.

2.2 "Articles" means the Articlas of Incorporation of the
Associstion, as amended from time to time, or of any successor thereto.

2.3 "Assessmants" include the following:
2.3.1 "Regular Assespment" means ths amount wvhich is to bae

paid by each Ownar as such Owner's Proportionata Share of the Common Expenses
of the Association, as provided in Saction 6.2,

2,3.2 "Specilal Asgessment" means a charge against a particular
Owvnar or a Lot, directly attributsable to such Owner or Lot, to raimbursa the
Assoclation for costs incurred in bringing the Owner or the Lot into
compliance with the provisions of this Declacation, the Articlea, Bylavs,

Asgociation Rules or Design Guidelines, or any other charge desaignated as a°

Special Assessment in this Declaration, the Articlas, Bylaws, Associatiom
Rulas or Dasign Guidelines, together with attornays' fees and other chargas
payable by such Ownar pursuant to tha provisions of this Declaration, ==
provided in Section 6.3. ' '

2.4 "Association” means the Fancher Heights Owners Association, a
Washington nomprofit corporation, its successors and assignas.

2.5 "Association Rulea” means tha rules and regulations adoptad by
the Association pursuant to Section 4.10.

2.6 "Board" means the Board of Directors of the Association.

2.7 "Building Envelope" means the maximum developable areas of a
Lot as provided in Saction 9.2.1.

2.8 "Bylaws" means the Bylaws of the Assoclation ndoptnri in
accordance with the Articles, as amanded from time to time, or of any
successor thereto.

2.9 "Common Aress" means all real property and the improvements or
amenities theraon which may from time to time be ownad or leased by the

2}
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Assoclation or otherwise held by the Association for the common use and
spjoyment of the Owners and Occupants. The Common Areas include, but are not
limited to, the entryway, common landscape and racresational vehicle storage.
Any raal property, and improvements or amenitles thareon, which is described
as part of the “common arsas” in a subsaquent Daclaration shall be deemed to
be part of the Common Areas for the common use and enjoyment of the Owners and
Occupants, 29 may be provided, and shall, for all purposas, be integrated into
and desmed to be.a part of the Common Araas subjaect to this Declaration.

2.10 "Common Expenses” means the actual and estimated costs
incurrad by the Association in administering, maintaining and oparating the
Property, and in owning or leasing any portiocns thereof, including, but not
limited to, the following: ’ :

(2) Maintenance, operation, repalr, replacement and additiona
to the Common Areas;

(b) Unpaid Assessments;

(¢) Costs of panagemant and administration of the Associacrion,
including, but not limited to, compensation pald by the Association to
managers, sccountants, attorneys and employees;

(d) The coats of insurance maintained by the Association as
permittad herein;

(e) Raasonable reserves for comtingencias, raplacementas and
other  proper purposes, if deemed appropriate by the Association to meat tha
costs and expenses of maintenance, rspairs and replacemant of those Common
Arsas which must be maintained, repaired, or replaced on a periodic basis;

.(f) The costs which the Board elects to incur to bond tha
members of the Board, officers of the Association, any profeasiona]l managing
agent or any other person handling the funds of the Association .

(8) Taxes paid by the Association;

(h) Awmounts paid by the Lsgociation for discharge of any lien
or encumbrance levied against the Commou Aress or portions thereof;

(1) Coats incurrad by the Design Committaee;

(1) Costs incurted by committees astablishad by the Board or
the President: . '

(k) Other expenses incurred by the Assoclation for any reason
vhatsoever in connection with the Common Areas, or the costs of any other item

B
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or items designated by, or to ba provided or parformed by the Association
pursusnt to, this Declaration, the Articles, Bylaws, Assoclation Rules or
Design Guidelines, or in furtherance of the purposes of the Association or in
the discharge of any duties or powers of the Associatrion.

2.11 "Compound" -means a consolidation of Lots by replatting, or a
raplatting of two or mors contiguous Lots to perumit -a clustering or other ;
relocation of dwellinga. A Compound may have commonly owned amenities or
other improvements as parmitted in Section 10,14 and in accordance with the

i Dasign Guidelines.
! - i

: 2.12 "County" means Douglas County, Washingtoum. T i

2.13  "Daclaration" means this instrument and all Supplemental
Daclarations, as from time to time amended.

2.14 "Design Coumittes” means the committwe provided for in Section-
9.1.
| : ' .
: . 2,15 "Degign Guidelines" means .the rules, regulations,
‘ resttictions, architectursl standards and design guidelines from time to time
adoptad by the Design Committee pursuant to Section 9.2. :

-

2.16 "“Developer” means Fancher Heights Associates, & partnership.

2.17  "Fancher Heights" means that project subject to this
Declarition ap indicated in Section 1.

2,18 "Lot" meaans a subdivided lot as shown on the Plat.

2,19 "Mejority of Membara" neans tha Membars holding more than 501
of the total votes sntitlad to be cast with respect to a glvan matter (not
just those reprasented at a meeting); and any spacified fraction or ‘percentage
of the Membars means the Members holding that fraction or parcentsgs of the
total votes entitled to be cast with respect to a given matter. A specified
fraction or parcentage "of all of the HMembers except Developer” means that
fraction or parcensage of the total votas of all Members other than votaes held
by Developer. Unlass otherwise apecified, any provision herein requiring tha
approval of the Memburs means the spproval of a Majority of Membars.

2.20 "Mepher" maans aevary Person who 1is a membar of the
Association. ‘

©2.21. "Mortgage" means any recorded, filed or othervise perfactad
instrument, which im not a fraudulent conveyance under Washington law, given
in good faith and for valuable consideration as sscurity for tha performance
of an obligation, including without limitation a deed of trust, but shall not

- TR
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‘recorded in the official records of Douglas County, Washington, in Book

inclyde any instrument creating or avidencing solely a msecurity interest
arising under the Uniform Commercial Code. "Mortgagee" means the holder of a
note secured by & mortgagae, including the trustee and beneficiary under any
deed of truat. "Mortgagor" means the party executing & Mortgage as obligor.
"First Mortgage" waans a Mortgage which is the first and most seaior of all
Mortgages upon the same property. "First Mortgagee" means the holder of a
First Mortgagae.

2.22 "Occupant" means any Person, other than an Osvner, in rightful
posseasion of a Lot, whether as a fuest, tenant or otherwisa.

- 2.23 "Owner" means the record owner, whather ona or more Patrsons,
of fae simple title, whether or not subject to any Mortgage, of any Lort,
including contract purchasers, but e¢xcluding those having such interest marely
as gecurity for the performance of an obligacion. In the evant that fes
simple title to any Lot is vested of record in a trustae pursuant to & deed of
trust, legal title shall be deamed to be in the grantor,

2,24 "Parcol" means those parcels of real property referred to in
Exhibit "A™, :

2,25 "Person" means an individual,  corporation, partnership,
trustae or other sntity capable of holding title to real property, and their
respactive heirs, perscopal reprasentatives, successors and assigns.

2.26 "Plat" means the plats of subdivision of che Parcel as first

of Plats, Page » on » 1987, and as thereafter from time to time
amended or supplementad, together with all gubsaquent plats of subdivision for
raal property annexed to the Property. A plat may depict real property not
subjact to this Declaration vithout affecting sn annexation of such property
or subjecting it in any manner to the provisions hersof.

2,27 . "Prasident"” means tha duly alacted or appointed Prasident of
the Association, :

2.28 "Property" masans the Parcal and any additional real property
nade subject to this Declaration by annexation purauant to Section 12, but
only after completion of guch annexation, together with all buildings,
improvements and other permanant fixtures of whatever kind now or hareaftar
located therson, and all easenents, rights, appurtenances and privileges
belonging or in sny way pertaining thareto,

2,29 . "Proportionate Sharae" means that fraction wherein the
numerator is one and the denominator ia the total oumbar of Lots in the
Proparty. :
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2.30 "Record" or " acording” means an {nstTument of record im, or
the act of racording an justrument with, the office of the County Auditor for
Douglas County, Washington. .

2.31 "Single Family Residential Use' means the non-commercial use
for a single family. A family 1is an Individual, or two (2) or more parsons
related by blood or marriage, or a group of not more than three (3) persons,
excluding servants, who need not be ralatad by blood or marriags, living
together as & single housekeeping unit in a dwelling unit.

2.32. "Supplemental Declaration” means a daclaration of covanants,
conditions, reaatrictions and sasoments, OF aimilar instruwent, annexing
additional real property to the Property and subjecting such real property to
this Declaratlon as provided in Section 12,

2.33 "Transition Date" means tha date sat forth in Seccion 4.16 on
which Daveloper's contrel o the Assoclation tarminates.

3, RICHTS OF ENJOYMENT

3.1 Owner's Right of Enjoyment. Every Owmer and Occupant shall
have a nonexclusive essement for the use and enjoyment 1in and to the Common
Aveas, and ahall be subject to all of the easements, covenants, conditions,
restrictions and othar provisions contained in this Daclaration, including,

without limitation, the following provisions:

3,1.1 The right of the Aasociation to establish reasonable
rules and regulacions pertaining to or rastricting the use of the Common Arsas
by Ownars, Occupants ox other Persons.

34.1.2 The right of the Association to borrow wmonay for the
purpose of improving, raplacing, restoring or sxpanding the Coumon Areas OT
adding new Common Araess and, in aid thereof, to mortgage sald property,
provided that the rights of the lendar thersunder shall be subordinated to the
rights of the Owners.

3,2 Waiver of Use, No Ownar may axempt himself, and ne Ouner shall
ba sxempt, from parsonal liability for Assessments or release any Lot owned by
him from the lisns, charges and othar provisions of this Declaration, the
Articles, Bylaws, Association Rules or Degign Guidelines, by voluntary waiver
of, or susapension oOT restriction of, such Owner's right to the use and
enjoyment of the Common Areas, or the sbandonment of such Ownar's Lot.
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4, ASSOCIATION

4.1 Purpose of Association. Tha Assoclation has been, or will be,
incorporatad as a nonprofit corporation to serve ag the governing body for all
of the Ownars for tha protection, improvement, alteration, maintenance,
repair, raplacemant, administration and operation of the TProperty; the
assessment of axpenses, payment of losses, disposition of casualty insurance
procesds; and other matters as provided in this Daclaration, the Articles,
Bylaws, Assoclation Rules or Design Guidelines. The Association shall unot ba
deemed to be conducting a business of any kind, and all funds received by the
Asgsociation shall be held and appliad by it for the Owners in accordance with
the provisions of tha Daclaratiom, the Articles and the Bylaws.

4.2 Membership in Assmociation. There shall be one meambership io
the Agsociation with one membership vota for sach Lot. An Owner shall be
entitlad to one membership in the Association for each Lot he owns so long a3
he is the Ownar of tha Lot. If the Owner of a Lot 1ia other than one
{ndividual, the Owmer shall specify in writing to the Assgociation the
individusl who is the Membar of the Association for the Lot. In the absance
of such written specification, Assessments shall nevertheless be charged
against the Lot and Owner thereof, but thare shall be no right to vote the
membership. The Member must be an individual who im either an Owmer, or if
the Owner is or includas a Person othar than an individual, an individual who
is a partner, 1f the Owner is or includés a partnership; or an officar of the
corporation, if the Owner is or includes a corporation; or a beneficiary of
the trust, if the Ounar 1is or includes & trust; or an owner of the entity, 1f
the Owner is or includes a Person other than an individual, 4 partnership, a
corporation or & trust. Tha Member, as smo specified, shall be the only Person
entitled to vote for ths Owner of the Lot at Aspociation mestings and
elections. An Owner may change the individual who is the Mewber for his Lot,
provided each such individual is eligible to be a Member heraunder, in such
maoner and with such fraquency, and subject to such reagonsble processing
faas, as tha Board from time to time may permit.

4,3 Pledge of Voting Rights. Notwithstanding the foregoing, in the
evant that an Owner has graoted an-irrevocable proxy or otherwise pladged the
voting right appurtensnt to the membership with respect to his Lot to =&
Mortgages as additional sacurity, only ths vote of such Mortgagee will be
recognized in regard to such gpecial macters if a copy of such proxy or other
instrument pledging such vote has buwan filed with the Association. In the
event that more than one such instrument has been filed, the Association shall
recognize the rights of the firast Mortgagee to so file, ragardless of the
priority of the Mortgages themsalves. '

&.4 Daveloper's Voting Rights and Assignment Thersof. Notwith-
standing anything to the contrary herein, Davaloper shall bae ontitled to the
membarship and to vota the membership vote for sach Lot -owvned by Devalopar.
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If sny lender to whom Developar has assigned, or hersafter assigns, all or
substantially all of its rights undar this Declaration as security succeads to
the interests of Daveloper by virtue of said assignment, the absolute voting
rightas of Daveloper as provided in Section 4.16 gshall not ba terminataed
thereby, and such lender shall hold Developar's memberships and voting rights
on the same terma as they wvare hald by Developer. .

. 4.% Board of Directors.

4.5.1 Tha affairs of the Asgocilation shall be conducted by the
Board .as herain provided and in accordance with the Articles and Bylaws.
Except for directors alected by Developer, each director shall be a Mamber.
1f a director shall cesss to mest such qualifications during his term, he will
thereupon ceass to be a director and his place on the Board shall be deemed
vacant,

4.5.2 Daveloper shall have the absolute powar and right to
appoint and remove the members of tha Board at any time and from time to time
until the Transition Data. After that date, the Members of the Association

shall have the power and right to appoint and remove the mambhera of the Board

am provided in the Articles and Bylaws.

4.6 Duties and Powsrs of the President. The powers of the
Prasident shall be as asntablished in the Bylaws. To the extent not prohibited
by law, or as otherwise sxpressly limitad, the President of the Association
pay be empowered under the Bylaws to exercisa control over the affairs of the
Association and to act on behalf of, and bind, ths Association in every
instance wvharein the Association is required or permitted to take any actien.

4.7 Board's Datermination Binding. In the event of any dispute or
disagresment between or among any Owners, Members, or any othar Persons
subject to this Declaration, relating to the Property, or any question of
interpretation or application of the provisions of this Declaration, the
Articles, Bylaws, Association Rules or Design Guidelines, the determination
thereof by the Bomrd shall be final and binding on sach and all of such
Ownera, Members or Parsmons. The ‘Board, at its alaection, nay delegate the
resolution of such dispute or disagresment to the President or a cosmittee
appointad by the Board. .

4.8 Approval of Members. Unless elsewhare otherwise specifically
provided in this Daclaration, the Articles or Bylaws, any provision of this
Daclaration, the Articles or Bylaws which requires the vota or written assent
of the Mambers of the awsociation shall be deemed satisfied by the following:

(a) The vote in person or by proxy of the spacified percentage
of Membars at a meeting duly called and noticed pursuant to the provisions of
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the Articles or Bylawa dealing with annual or special meetings of tha Mambars;
or

(b) Written consents signed by the apecified percentage of
Mambars as provided in the Bylaws.

(¢) If no percentage of Members is otherwise specified, then
the vote or writtan assent of a Majority of Members shall be required.

4.9 Additional Provietons {n Articlas and Bylaws. The Articles and
Bylaws may contaln any provision releting to the conduct of thae affairs of the
Association and the rights and powars of ite directors, officers, employees,
agents and Members not inconsistent with law or this Declaration. )

4.10 Association Rulags. The Board shall be empowared to adopt,
amend or repeal such rules and regulations as it desms reagonable and
appropriate (the "Association Rules”), binding upon all Parsous subject to
this Daclaration and governing the use and/or occupancy of the Cowmon Areas
and any other part of the Proparty consistant with this Daclaration. The

Association Rules may include the establishment of a system of fines and

penalties enforceable as Special Assessments. The Anmsociation Rules shall
govern such wmatters in furtherance of tha purposes of tha Association,
including, without limitation, the use of the Common Areas; provided, howavar,
that the Association Rules may not discriminate asmong Owners and Membharas
except as aexpressly provided or permitted herein, and shall not bae
inconsistent with this Declaration, the Articles, Bylaws or Design Guidelines.
The Association Rules shall have the same force and affect as if they vers set
forth in and were part of this Daclaration and shall be binding on the Owners
and Mambars, and all other Persons having any interest in, or making any use
of, the Proparty. The Association Rulas shall ba available at the principal
office of tha Asmsociation to each Ownar or other Pargon reasonably satitled
thereto, upon requesat. In the event of any conflict batwean any provision of
the Association Rules and any provisions of this Declaration, or the Articles,
Bylaws or Dasign Guidelines, the provisions of the Association Rules shall be
desmad to ba superseded by the provisiona of this Daclaration, tha Articles,
Bylaws or Design Guidelines to the extent of any such confliet.

4,11 Indamnification. To the “fullest exteot permitted by law,
every director and officer of the Association, every member of the Dasign
Committea, and Daveloper (to the extent a claim may be brought against
Developer by reason of its sppointment, removal or control over members of the
Board or the Design Coumittes) shall be indemhified by the Association, and
svery other parson serving as an smployas or direct agent of the Associationm,
against all expenses and liabilities, including without limitation attornays’
fees, reasonably incurred by or imposad upon him in connection with any
proceeding to vwhich he may be a party, or in which he may bacome involved, by
reason of his being or having served in such capacity on behalf of the
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Ansociation (or in the case of Developer by reason of  having appointed,
removed or controlled or falled to control members of the Board or the Dasign
Committes), or any settlemant thereof, whether or mnot he is a director,
officer or member of the Design Committee or serving in such other specifiasd
capacity at the time such sxpenses are incurred, provided that the Board shall
datermine, 1in good faith,  that such officer, director, mambear of the Design
Cotmittes or other parson, or Developer, did not act, fall to act, or refuse
to act with grosa negligence or fraudulent or criminal intent in the
performance of his duties. The foregoing rights of indemnification shall be
in addition to and not axclusive of all other rights to which such parsons may
be entitled at law or otherwisa,

4.12 HNon-Liability of Officials. To the fullest axtent permittad
by law, neither Developar, the Prasident, the Board, the Daesign Committee orx
any other committees of the Assoclation or any mambar thareof, mnor any
directors or officers of the Association, shall ba liable to any Member,
Owner, Occupant, the Association or any other Person for any damage, loaa or
prejudics sufferad or claimed on account of any dacision, approval or
disapproval of drawlngs or specifications (whathar or not defective), course
of mction, act, inaction, omisaion, error, megligence or tha like made in good
faith and which Developer, the President, tha Board, or such committsss or
person reasonably believed to ba within the scope of their respective duties.

4.13 Easements. In addition to the blanket easements grantad in
Section 5.1, the Association is authorized and empowered to grant upon, Across
or under real proparty owned or controlled by the Association such permits,
licensss, easements and rights-of-way for sawver lines, water lines,
underground conduits, storm drains, television cable and othar aimilar public
or private utility purposes, security lines, roadways or other purposes as may
be Tesgonably necessary and .appropriate for the orderly maintenanca,
preservation and enjoyment of the Common Areas or for the pressrvation of the
health, safety, convenience and welfare of the Ownars, provided that any
damage to a Lot resulting from such grant shall be ‘Tepairad by tha Association
at 1ts expense.

4.14 Accounting. The Asaociation, at all times, shall keep, or
cause to be kept, trus and correct records of account in accordanca with
genarally accapted accounting principles, which shall specify in reasonable
detail all axpenses incurred and funds sccumulated from Asseggments or

' othervise.

4.15 PRecords. The Association shall, upon reasonable written
request and during ressonable business hours, make available for inspaction by
esch Owner and Member the books, records and finsocial statements of the
Association, together with current copiss, as amended from time to time, of
this Daclaration and the Articles, Bylaws, Association Rules and Design
Guidelines. Notwithstanding the‘ foregoing to the contrary, until che .
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Transition Date, tha Ansociation shall not be required to make its books and
records available for inspection except as required by law. Daveloper shall.
be under no obligation to make its own books and records available for
inspection by any Owner, Member or other person. The books and records of the
Association may be audited or unaudited as the Board, from time to time, may
determine.

4,16 Davaloper's Control of Association. Notwithstanding anything
in this Declaration to the contrary, Developer shall maintain absclute control
over the Association, including without 1limfratrion amendment of the Articles
(through coantrol of the Board), appointment of the President, the members of
the Board, and the members of the Dasign Committee, until the Transition Date.
Until the Transition Date, only Davelopar will be entitlad to cast any vote
with respect to the election of directors to the Board, removal of directors
or any other matter requiring the approval of the Members, except a vote of
the Members as required in accordanca with Section 14.5. The Transition Date
shall bs the first to occur of (1) January 1, 2000; (ii) the day on which
title to the last Lot in the Proparty owhed by Developer is conveyed to a
third party for valus, other than as security for performance of an
obligation; or (i11) such date as Developer requires the Members to assume
control of the Assoclation as provided in the next santence. Davelopsr
voluntarily may (but shall not be required to) require tha Members to assuma
control of the Association at any time.

5. EASEMENTS

5.1 Blanket Easoments and Utilicy Construction Essemanta. Thare is
hereaby created a blankat easement upon, acroas, over and under the Proparty
for ingress and egrass for installing, conatructing, replaciag, repairing,
maintaining and oparating all utilities (whether public or private), includinog
but not limited to water, sewer, gas, telephone, electricity, cable (including
without limiration telavision cable), and communication lines and systams. By
virtue of the easement, 1t shall be expressly permissible for Daveloper and
its contractors and/or the providing utility company to construct (including,
without limitatiom, underground inatallation) and maintain the nacessary
facilities, wires, circuits, conduits, cables and ralated appurtenances,
facilities and aquipment on the Property, including without limitation the
Lots, and to entar upon sald Property, including without limitation the Lots,
to accomplish the foregoing.

5.2 Use of Common Areas., Each Owner shall have the nonexcluaive
right to use the Common Areas in common with 21l other Owners as required for
the purposes of access and ingress to and egress from (and uge, occupancy and
enjoyment of) any Lot owned by such Owner or Common Areas available for the
use of said Owner. Such right to use the Common Areas for purposes of access
and ingress and egress shall, subject to the Association Rules, sxtend to each
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Ovnar, Occupant and the agents, servants, tenants, family members and invitaes
of aach Owner, This right to use the Common Areas shall bs appurtenant to
aach regpactive Lot, subject to and governed by the provisions of this
Declaration, the Articles, Bylaws and Association Rulaes and such reasonable
limitations and vestrictions as may from time to time be contained tharsin.

6, ASSESSMENTS

6.1 Creation of Lien and Personal Obligation. Each Owner, by
acceptance of a dead or other conveyance of an intersast in a Lot and/or title
thereto, is deemed to covenant and agrae to pay to the Association Regular
Assessments and Special Asgassments to ba established and collacted from time
to time as provided in this Declaration. The Assessuents, together with
interest thereon, late charges, attorneys' feesm, court costs and other costs
of collection shall be a continuing lien upon the Lot (or combined Lots as
provided 1in Section 10.14) against which the Assessments are made., Each
Asgessment, togethar with such interest and other costs, shall also be the
personal obligation of the Owner to whom asuch Assessment ralates. The
personal obligation for delinquant payments shall not pass to an Owner's
succeanor in title unless expressly assumed by him.

6.2 Regular Agsagsments. - Each Owner shall pay as his Regular
Ansessmant for his Lot such Owner's Proportionate Share of the Common
Expensas, Except as otherwise aspecifically provided herein, payment of
Regular Assessments shall be in such amounts and at such times as may be
provided in the Articles and Bylaws or as determined by the Association.

6.3 Special Assessments. Special Assessments shall be levied by
the Associstion againat an Ounar and his Lot to reimburse the Asgociation for:

6.3.1 Costs incurred in bringing an Owner or his Lot into
compliance with the provisions of this Daclaration, tha Articles, Bylaws,
Association Rules or Pesign Guidelines; '

6.3.2 Any other charge degignated as Spacial Assessment In
this Declaration, the Articles, Bylaws or Association Rules;

6.3.3 Fines lavied or fixed by the Board under Section 9.7 or
as otherwise provided herein; and ; :

6.3.4 Attorneys' fees, interast and other coste or charges
provided to be paid as, or which are incurrad in connection with, a Speacial
Assessmant In accordance with this Declaration, the Articles, Bylaws,
Asscclation Rulas or Design Guidelines.
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6.4 Uniform Aslclnmoﬁt. The Ragular Assessment for sach Lot shall
be uniform, . : :

6.5 Exempt Pro Srty. All propertieg dedicated to gnd accapted by,
or othervise owned or lcquircz by, a publie duthority shal} be. exempt from the
Assessments created herein.

6.6 Time and Manner of Payment; Lata Charges = and Interest,
Asmessnants shall be dus and Payable by Owners in such manner and at such
timex as the Association ghall designate, TIf Dot paid when due byt paid
within ten days after 1ts due date, asach such Asgessmant shall have added to
it a late charge equal to ten parcent (10X) of the Amount of Assessment, or
such othar charge as the Board may spacify from time to time. Thareafter, any
such delinquent Assessment and the applicable late charge shall bear interest
from the tenth day after the date the Assassment yas dus at twelve Percent
(123)  per annum until paid. The Association zay, in its discretion and
without vaiving the impogition of a late charge or interest in any other
instance, wvaive tha late charge and/or interasc in any particular instance., A
delinquant Oyner shall also be liable for Attornays' fees and other ralated
coats incurred by the Association ag g result of such delinquency, and 1f any
sult, action or arbicration Proceeding ig brought to collact any such
Assesspent or charge, then there shall be added to the amount thereof coats of
suit and reasonabie RLLorneys' fees to be Fixed by the court and included ip
any judgment or award randarad theraon.

6.7 No Offsets. All Ansessmentg ahall ba Payabla in the amount
specified in tffg Assessment or notice of Assegsment and no offsets againge
such amount shall be Permicted for 4ny reason, including, without limication,
a claim that (a) the Association, the Board, tha Prasident or Devaloper is not
pProperly exercising its duties and powers as Provided in thig Daclaration; (b)
Assessments for A0y period exceed Common Expansas; or () an Ownar has npade,
and elacts to make, no use of the Common Arecas,

6.8 Homestead Waiver, Each Ovner, to tha extant pPermitted by law,
heraby waives, to the axtent of any liens created Pursuant to thig
D-cllrltion. whather such liens are Now in existence Or are created at any
time in tha future, the benefit of any homestesd or exemption lavs of the
State of Washington 1n affect, or in effact from rime to time hereaftar.

6.9 Certiftfcate of Payment. Any Pargon a¢quiring an interast in
any Lot shall be sntitled to a ccrti?icnt. from the Association setting forth
the amount of due but unpaid Assensmenty relating to guch Lot, 1f any, and
such person shall 0ot ba lisble for, nor shall any l{en attach to the Lot in

eXcess of, the amount get forth {p the certificate, xcept for Assessmants
which occur or bacoms due afrer that date.
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6.10 Pledge of Angesament Righta as Saecurity. The Association
shall have the power to pladge the right to axercise its assessment powers and
rights provided for in this Declaratiocn as security; provided, however, that
any such pledge occurring after the Transition Date shall require the prior
affirmative vote of the holders of the majority of the votes represented at a
duly noticed mesting of the Members or written assent of the Majority of
Members.

6.11 Exemption of Unsold Lots. Notwithsatanding anything in thia
Section 6 to the contrary, prior to the year 2000, or, if wsarliar, the
Transition Date, no Asaessmentsa shall be lavied upon, or payabla with respect
to, any Lot owned by Developer, or an affiliate of Davaloper, or by any
trustee for any of the aforesaid Persons, until such Lot has beasn conveyed by
the Developer or trustee to a non-gffiliated purchaser.

7. INSURANCE

7.1 Authority to Purchase. The Association shall have tha powver

and authority to purchase and maintain such public 1lfability, casualty,

officers' and directors' liability and indemmity, workmen's compsnsation and
other insurance, and such fidelity bonds as the Board shall deem necessary or
appropriate from time to time. Such policies shall be on such terms and
conditions as the Board shall direct. All such policies and claims thareunder
shall be administered by the Board. To the extent reasonably available, the
Association shall maintein at least $1,000,000 (combined limits) of insurance
against 1liability incurred as a result of death or injury to persons or damagas
to property on the Common Areas. The Association shall make available to
Owners information regarding the coverage of said policies in order to permit
the Owners to detarmine which particular items are included within tha
coverage no that the Owners may insure themsalves as thay sae fit Lif certain
itema are not insured by the Association,

7.2 Owner's  Responsibilicy, It shall be each Owoner's
responaibility to provide any insurance ou his owm Lot, additions and
improvements tharato, furnishings and personal propsrty therein, his personal
proparty atored elsewhere within the Property, his personal liability to the
extant not coversad by public liability iosurance obtained by the Association,
and such other insurance as the Owner desires.

7.3 Non-Liability of Aasociation, Board and Officers. Neither the
Association nor any Board mamber nor officer of the Associacion nor Developer
shall be lisble to any Owner, Mortgagee or other Person if any risks or
hazards are not covered by insurance or 1if the amount of insurance is not
adequate, and it shall be the responaibility of each Owner to ascertain thae
covarage and protection afforded by the Assoctfation’s insurance and to procura
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and pay for such additional insurance coverage and protection as the Owner may
dasire.

7.4 Premiums.: Premiums upon insuranca policies purchased by the
Association shall be paid by tha Association as = Common Expense, axcept that
the amount of increase over any annual or other prepium occasioned by the use,
misuse, occupancy or abandonment of a Lot or its appurtenances, or of the
Common Areas, by an Owner or Occupant or the agent, employee or iovitee of
either, shall be asaessed against that particular Owner as a Special
Assessment,

7.5 Insurance Claima. The Association, through such persons as the
Board may delegate to represent the Owners in connection therawith, is hareby
irravocably appointed and authorizaed, aubject to the provisions contained
harein, to adjust all claimg arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment of claims,
and to do all othar acta Teasonably necessary to accomplish any of the
foregoing. The = Board, at its discretion, wmay appoint an asuthorized
representative, or enter into-an insurance trust agreement vharein the trustes
shall have authority, to negotimte losses under any policy purchased by the
Aasgociation,

7.6 Benefir. Except as otharwiss provided herain, all insurance
policias purchased by the Association shall be for the benefit of, and any
proceads of insurance received by the Assoctation or any insuranca trustes
shall be “held or diaposed of for the Association and the Owners, as their
interasts may appear.

8. MAINTENANCE, REPAIRS AND REPLACEMENTS

8.1 Owvner's Rasponsibility. Each Owner wshall furnish and bae
rasponaible for, at his own expense, all of the maintenance, rapairs and
replacements within his own Lot,

8.2 Maintenance of Common Areas, Except as otherwise provided
herein to the contrary, maintenance, repairs and replacements of the Common
Areas shall be furnished by the Asgociation as part of the Common Expanses,
subJect to tha Bylaws and Association Rules. 1f, due to the act or neglect of
an Owner or Occupant of such Owner's Lot, or tha invicee, guest or other
authorized visitor of either, damage shall be caused to the Commom Areas or to
a Lot or Lots owned by others, or maintenance, repairs or replacement shall be
required which would otherwiss be a Common Expense, then such Owner shall pay

' for the damage and for such maintenance, tepairs and replacements as may be

detarmined necessary or appropriate by the Association, to the extent not
covered by ‘the Association's insurance. Such obligation shall ba a Special
Aalnlnmqut:qccutod by the licnfproviued for in Section 6.
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8.3 Right' of Access. An authorized represantative of the
Association, and all coutractors, repalrmen orT othar agents employed or
angaged by the Association, shall be entitled to reasonable access to aach of
the Llots as may be required in connection with maintenancs, repairs or
replacementa of or to the Common Areas or any aquipment, facilities oOT
fixtures affecting or gerving other Lots and the Common Areas, OT to perform
any of the Association's dutiss or responsibilitias, {ncluding without
limitation the administration and enforcement of the Dasign Guidalines.

9. ARCHLTECTURAL AND LANDSCAPE _CONTROL

9.1 Appointment of Design Committae. Tha Association shall have &
Design Committee congisting of that mupber of persons, no fever than thres, a8
specified from time to time in the Dasign Guidelines by resolution of the
Board. Developsr initially shall appoint the members of the Dasign Committes.
Devaloper shall retain the right te appoint, sugment or replace all members of
the Desaign Copmittea until the Transition Date. Theraaftar, members of the
Design Committae shall ba appointed by the Board. Persons appointed to the
Design Committes, othar than those persons sppointed by Developar, must
satisfy wsuch raquirements as may be set forth in the Dasign Guidelines.
Devaloper voluantarily may (but shall not be required to) permit Membars to
appoint one or more members of the Design Committee at any time.

9.2 Dasign Guidelinea. The Dasign Coumittes shall establish
reasonable proccdural rules, regulations, reatrictions, architectural
standards and design guidelines (the "Dasign Guidelines"), which the Design
Cormittas may, from time to time in its sole discretion, amend, repeal or
augment. The Design Guidelines shall be deemed to ba a part of this
Daclaration and shall be binding on all Ownars, Members or othar Personts. A
copy of the current Design Guidelines ghall at all times ba & part of the
Ansociation's records. The Desaign Guidelines wmay inciuded, among other
things, those rastrictions and 1igitations sec forth below:

9.2,1 Time limitations for the complation, withim specified
periods after spproval, of the improvements for which approval is required
purauant to the Design Guidelines.

9.2.2 Designation of a “Building Envelopa™ within a Lot,
thereby establishing the zaximum developable area of the Lot.

9.2.3 Procedures for: assuring conformity of completed
{mprovements to drawings and specifications approved by the Dasign Cormittesf
provided, however, as to purchasera and sncumbrancers. in good faith and for
value, unless Dotice of noncompletion ot nonconformance identifying the
viclating Lot and spacifying the reason for the notice, executad by the Design
Cormittes, shall be recorded with the County Auditor of Douglas County,
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Washington, and given to the Owner of such Lot within one year of tha
expiration of the time iimitation described in .Section 9.2.1 above, or, if
later, within one year tollowing complation of the improvement, or unless
lagal proceedings ~ shall have been instituted to enforce compliance or
completion within said one-year pariod, the complated improvementa shall be
deemed to ba in compliance with plans and specifications approved by thes
Design Committee and in compliance with the architectural standards of the
Association and this Daclaration, but only with raspect to purchasers - and
encumbrancers in good faith and for value.

9.2.4 Such other limitations and reatrictions as the Board or
Dasign Committes in ita reasonable discretion shall adopt, including, without
}imitarion, the regulation of all landscaping (including without limitation
absolutae prohibition of certain types of landscaping and trees), construction,
reconatruction, extarior addition, change or altaration to or maintenance of
any buflding, etructuras, wall or fence, including, without limitation, the
nature, kind, shape, height, materials, exterior colorx, gurface texture, and
location of any such improvement.

9.3 General Provisions.

9.3.1 The Design Committes may asscas reasonabla fees in
connection with its veview of drawings and specifications.

9.3.2 The Design Committee may delegate its dravings and
spacifications review reasponsibilities, axcept final review and approval as
may be required by the Dasign Guidelines, to onse or WoTE of its meuwbars oOr
architectural consultants retained by the Design Committee. Upon .such
delagation, the approval or disapproval of drawings and specifications by such
member or consultants shall be equivalent to approval or disapproval by the
entire Degign Committes.

9.3.3 The address of the Design Committee shall be the address
astablished for glving notice to the Association, unless otherwise specified
in the Design Guidelines, Such address shall be the place for the submittal
of dravings and specifications and the place where the currant Dasign
Guidelines shall be kept. C '

9.3.4 The astsblishment of the Dasign Committae and the
ptocedures harein for architectural approval shall mnot be construed as
changing any rights or restrictions upon Ownars to maintain or repair their
Lots as may otherwise ba spocified in this Daclaration, the Bylaws or
Ansociation Rules.

9.3.5 - The Dasign Committee shall approve or disapprovae any
drawingas and specifications submitted to it in accordance with the Dasign
Guidelines within such pariod as pay be gpecified in the Design Guidelinas.
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9.3.6 The Dasign Comnittes, at the requast of an Owner
(including without limitation the Davelopar) may, but shall have no obligation
to, (a) change the sire, configuration or location of any Building Envalope om
the Ovnaer's Lot, or (b) spprove the changing of the natural grade of a lot, or
portions thereof, by cut, f£1ll or similar procedures. ’

9.4 Approval and Conformity of Dravings and Specifications. No

" building, fence, wall or other @tructurs or improveument of whatevar type shall

be commenced, serscted or maintained upon the Property, nor shall thare be any
addirion to or change to tha exterlor of any residence or other structurs of
improvement upon a Lot or the Building Envelope, - landscaping, grading or
drainage thersef, including, without limitation, the painting (othar than
painting with the same color and type of paint as previoualy existed) of
exterior walle, patio covers and fences, except in compllance with drawinge
and specifications therefor which have been submitted to and approvad by tha
Denign Coumittee in accordance with the Design Guidelines as. to harmony of
external design and location iIn relation to surrounding structures and
topography.

9.5 Non~Liability for Approval of Drawings and Specifications.
Drawings and specifications shall be approved by the Design Copmittee as to
style, exterior design, appearance and location, and are not approved for
enginesring design or for compliance with zoning and building ordinances, aund
by approving such dravinga and specifications neither the Design Committes,
any membar thareof, the Asgociation, any Mamber, the Board, any officer or
director of tha Association, nor Developer Aagsumes any liability or
responsibility therefor., or for any defact in any structura constructed from
such drawinge and apecifications. Neither the Dasign Coumittes, any member
tharsof, the Association, any Member, the Board, any officer or director of
the Assaclation, nor Davelopar shall be liable to any Ownar or other Person
for any damage, loss or prejudice sufferad or claimed on account of (1) the
approval or disapproval of any drawings and specifications, whether or not
defactive, (b) the construction or performance of any work, whether or not
pursuant to approved drawings and specifications, (e) the developmaent, or
manner of development of any property vwithin the Property. (d) the change in
the size, configuration or location of any Building Envelope or the changing
of the natural grade of any Lot, or (a) the execution and filing of an
astoppel certificata pursusnt to the Design Guidelines, whether or unot the
facts thersein are correct; provided, .however, that such action, with the
actual knowledge possessed by him, was taken in good faich. Approval of
drawings and specifications by the Design Committee, or the approval of any
change in the sire, configuration or location of any Building Envelops, or a
change in tha oatural grade of amy Lot is not, and shall not be dasmed to ba,
a rapresentation or warranty that sald drawings, specifications or changes
comply with applicable governmental ordinances or ragulations including, but
not limited to, zoning ordinances and building codes.
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9.6 Inspaction and Racording of Approval. Any membar or luthorizld'
consultant of the Dasign Committee, or any authorizad officer, director,
employee or agent of tha Asgociation, may  at any reasonable time enter,
without being deemed guilty of trespass, upon any Lot, after reasonable noticae
88 provided herain to the Ouner, in order to inspect improvements constructed
or belog constructed on such Lot, or any changes in the grade theresof, to
aAscartain that such improvements or changes have bean or are being built or
changed in compliance with thae Dasign Guidelines and this Declaration. The
Denign Committae shall cauge such an inspection to be undertakan within 30
days of a request thaerefor from any Ownar as to his Lot, and 1f such
inspection reveals thit the improvements or changes located on such Lot have
been cowpleted in compliance with this Section 9 and the Design Guidelines,
the Design Committae shall provide to such Owner a natice of such approval 1in
recordable form vhich, when racorded, shall ba conclusive evidence of
complisnce with the provigions of this Section 9 and the Design Guidalines aa
to the improvaments or changes described in such racorded notice, but as to
such improvewaents or changes only,

9.7 Additional Powars of tha Board. The Board may promulgate as a
part of the Design Guidalines auch additional architectural and landacape
standards, rules and regulations as it deems to be appropriate and as are not
in conflict with this Declaration. WITHOUT LIMITING THE GENERALITY OF THE
PRECEDING SENTENCE, THE BOARD MAY FIX A FINE OF UP TO $10,000 FOR FAILURE TO
OBTAIN REQUIRED APPROVAL FROM THE DESIGN REVIEW COMMITTEE AND MAY REQUIRE
SECURITY DEPOSITS TO ASSURE COMPLIANCE WITH THESE REQUIREMENTS.

lo. USE AND OCCUPANCY RESTRICTIONS

10.1 Residential Usa. Esch Lot may be used only for residential
Purposes and none other. No business or commercial building may be erscted on
any Lot and no business or commarcial enterprise or other nonresidential use
may be conducted on Any part thereof. No temporary buildings, - structures or
trailers may ba eracted, placed or maintained on sny Lot sxcept as oxpressly
permitted by, and in compliance with, the Dasign Guidelines.

10.2 Violation of Law or Insurance. No Owner shall permit anything
to be dona or kept in or upon his Lot or in or upon any Common Arsas which
will rasult in the cancellation, or increass in pramium, or reduction in

covarage of insuranca carried by the Assoclation of vhich would ba 1in
violation of any law. '

10.3 Signs. No ‘sign of any kind shall be displayed to the public
view or from any Lot or any Common Area without the approval of the
Association or the Design Committae, except: (a) such signs as may be used by
Devaloper in connection with the development and sale or laasing of Lots and
othar property in Fancher Heights .in general; (b) such signs as may be
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required by legal proceedings, or tha prohihition of which is precluded by
law; (c) such signs as may be required for traffic control and regulation of
Comumon Arwas; (d) as may be approved by Daveloper or the Board, street and
directional signs and sigonage in the area of any entryway serving the
Property; and (e) one "For Sale" or "For Rent" notice in a form approved by -
the Board.

10.4 Animals. No animals shall be allowed except commonly accepted
household pets. No animals shall be kept, bred or raised within the Property
for commercial purposses. Ko pat shall be allowed to run free away from its
ovnar's Lot, or conduct itself so as to creste an unreasonable anmoyance.

10.5 Nuisances; Construction Activities. No Ounar shall parmit or
suffer anything to be done or kept about or within his Lot, or on ar about the
Proparty, which will obstruct or interfere with the rights of other Owners,
Occupants or Parsons authorized to the use and enjoyment of the Common Areas,
or annoy them by unreasonable noises or otherwise, nor shall an Owner commit
or permit any nuisance or commit or suffer any illegal act to be committad
tharein or tharsabout. Each Owner shall comply with the Amsociation Rules and
the requirements of all health authorities snd other govaromental suthorities
having jurisdiction over the Proparty. Normal construction activities and
parking in connaction with the building of improvements on a Lot shall not ba
considered a nuisance or otherwise prohibited by this Declaration, but Lots
shall be kept in a ueat and tidy condition during construction periods, trash
and debris shall not ba permitted to accumulate, and lupﬁlinu of brick, block,
lumber and other building materials will be piled only in such areas as may be
approved by the Dasign Committes. In addition, any construction equipment and
building materials atored or kept on any Lot during construction of
improvements may be kept only in areas approvad by the Design Coumittes, which
also may raquire screening of the storage aress. The Board, in its sole
discretion, shall have the right to determine the existence of any
unreasonable annoyance or nuisance under this Declaration.

10.6 Boats and Motor Vehicles. Boats, trailers, busses, motor
homes and campers shall be parked or storsed on the recreational vehicla
storaga nrea or in a garage, No vahicle shall be repaired, serviced or
rebuilt in any Lot or upon the Cowmon Areas. The Board may remove, or cause
to ba removed, any unauthorized vahicle at the expense of the owner in any
manner consistent with law.

10.7 "Lights. No spotlights, flood lights or other high intansity
lighting shall be placed or utilized upon any Lot which in sny manner will
allow light to be directad or reflected on any other Lot, except as may be
expressly permitted by the Board or the Design Guidelines.

10.8 Antennas. No radio, televiaion or other antennas of any kind
or nature, or device for the receipt or transmimsion of radio, microwave or
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other aimilar signals, ghall he Placed or maintained upon any Lot exXcept as
may be permittad by the Asgsociation Rules or in accordance with the Design
Guidelines,

10.9 Garbaga.  No gatbage or trash shalil be kept, maintained or
contained in any Lot so 48 to be viaible from another Lot or the Common Areas,
eXcept temporarily in coutainers approved by Association Rules for Pickup. No
ineinerators shall be kept or maintained in any Lot, No refuss Pile, garbage
ot unsightly objects shall be allowad to be placed, ccumulated or suffered to
remain anywhere on a Lot,

10,10 Mining. No portion of the Proparty ahall be used {n any

'manner to explore for or remova any water, oil or other hydrocarbons or

winerals of any kind or sarth subdtance of any k;nd.

10.11 3afe Condition., Without limiting any other provision in this
Section 10, each Owner ghall maintain and keep his Lot at all times in a safe,
sound and sanitary condition apd repair.and shall correct any condition or
reafrain from any activity which might interfars with the reasonable enjoyment,

by other Ownera of their raspective Lots or the Cowmog Arass, -
10.12  Fires. Other ' than barbecues, 1n Properly constructed

barbecue pits or 8rills, and fire Pits in chumpliance with the Association
Rules and the Design Guidelines, or as otharvise expressly permitted in the
Association Rules, no open fires ghall be Permittad on the Lots nor shall any
other aimilar activity or condition be Parmitted which would tand to increase
the insurance rates for the Common Areas or for other Qwners,

. 10.13 Clothes Drying Area. No portion of any Lot shall be used as
& drying or hanging area for laundry of any kind. All such facilities shall
ba provided within the buildings to ba conatructed on each Lot,

10.14 No Further Subdivision; Com ounds. No Lot shall be dividad
or subdividad, An Ovner may owm more than ons Lot which, 1f contiguous, may
be combined into o single homesites with the consant of the County and the
Dasign Committae; Provided, howavar, that the single homesita shall have only
one vote and he subjact to only one assessmant ., Notwithatluding anything
Mnm:omcmmnq.memmuo!wOu-mamnumuLuuuquh
the consant of the County and Design Committee, raplat such Lots ags & Compound
vhich way include and provide for tha cdnatruction of eommon recreational
facilitises on such Lotg, including, for txampla, a aviming pool, 1g
Accordance ‘with the Deaign Guidelines, The lien provided in Section 6 as to
sach replatted Lot shall almo extend to the interest of the Owner in any such
common facilitieg,

10.15 No Obatructions ¢o Drainage. Ko  Owner ahali arect,
construct, maintain, peruic or allow any chcn or othaer improvement or other
¢

Tvu%ﬂ 225m;5 240

- 22 -

ok




obstruction which would interrupt the normal drainage of tha land or within
any area designated on a Plat, or other binding document, as a "drainage
easement,” except that, with the prior consent of the County and the Dasign
Committee, monpermanent étructures, including fences, may be erected in those
areas which contain only underground closed conduit storm drainage facilitias.

10.16 Rental of Lots. An Owner who leanas or othervise grants
occupancy rights to his Lot to any Person ahall be responsible for assuring
coupliance by the Occupant with all of the provisions of this Declaratioa, the
Articles, Bylaws, Association Rules and Design Guidelines, all as amended and
supplevented from time to time, and shall be jointly and saverally rasponaible
for any violations by the Occupant theraof.

10.17 Eaforcement. The Associlaticn or its authorized agents may
enter any Lot in which A violation of these restrictions exists and may
corract such violation at the expense of the Owner of auch Lot. Such
expenses, and such fines as way be imposed pursuant to the Bylaws, Association
Rules or Design Guidelines, shall be a Special Assessmant mecured by & lien
upon such Lot enforceable 1in ' accordance with the provisions of Section 6
hsreof., All remedies described in Section 13 and all other rights and
ramedies aveilable at law or equity shall be available in the evant of any
breach by any Owner, Membar, Occupant or othar Pergon of any proviaion of this
Sactien 10.

10.18 Tennis Courts. Tennis courtyg, and other racquet, paddle and
handball courts and the liks, will bae peruittead on Lots, so long as they are
within the Building Envelope and meat any other Design Committee requiremants.

10.19 Modification. The Board may modify or waive tha foragoing
rastrictions or otherwise restrict and tagulate the use and occupancy of the
Property and Lots by reasonable rules and regulations of general application
adopted by the Board from time to time which shall be incorporated into the
Asmociation Rules.

11. RIGHTS OF MORTGAGEES

11.1 General Provisions. Natwithetanding and pravailing ovar any
other provisiona of thia Declaration, the Articles, Bylaws, Association Rules
or Design Guidalines, the following provisiona shall apply to and benefit sach
holder of & First Mortgage (and, in the case of Sections 11.4 and 11.6, to tha
holder of any Mortgage) upon a Lot. :

11.2 Subordination of Lien. Any lien which arises against a Lot by
reason of the fallure or refusal of an Owner to make timaly payment of any .
Assessment shall be subordinate to tha lien of a prior recorded First Mortgage
on the Lot, acquiraed in good faith and for value, except to tha extent gaid
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lien secures the amount of any unpaid Assessment (together with any interest,
costs, reasonable attorneys' fees and any late charges related therato) which
accrues from and after the date. on which a First Mortgagee comes into
possession of or acquires tirle to the Lot, whichever occurs first, and if any
lien for unpaid Assessments which becoma payable after recordation of the
Firat Mortgage, and prior to the date ths First Mortgagee comes into
possession of or acquires title to the Lot, is not extinguished, to the -extent
it secures said wunpaid Assessments, by the process by which such Firat
Mortgagee acquired title to the lot, neither such First Mortgagee nor a third
party purchaser shall be liable for sald unpaid Assessments, and, upon written
requast to the Association by such First Mortgagee or purchaser, such lien
gshall ba released in writing by the Aesociation to the extent it securss said
" unpaid Aseessments. Neverthalegs, in the event the Owner against whom the
original Assessment was made is the purchaser or redemptionor, tha lien shall
continue in effect and may be enforced by the Associatioen, or by the Board,
for tha respective Lot's Assessment which was due prior to the final
conclusion of any such foraclosure or equivalent proceedings. Further, any
such ynpaid Asmeggment shsll continue to exist as the personal obligation of
the defaulting Owner of the raspactive Lot to the Association, and the Board
. may usa reagonable efforts to collect the same from said Owner aven after he
is no longar the Owner of the Lot. Any unpaid Assessments which are
extinguished pursuant to thig Section 11.2 way also be reallocated by the
Association among all Owners as part of the Common Expanses., Except as above
provided (and except for liens for taxes and other public charges which by
applicable law are made prior and suparior), the lien provided for in Section
"6 shall be prior and suparior to any and all charges, liens or encumbrances
which hereaftear in any manner may arise or be imposed on any Lot.

11.3 No Parsonal Liasbility. A First Mortgagas shall not in any

case or manner be personally liable for cthe paymant of any Assessment or
charge, nor tha observance or parformance of any covenant, rastriction, or
rule and regulation of the Association, or any provision of the Articles or
Bylavs, or any wmanagement agreement, except for those mattars which are
enforceable by injunctive or other equitable  actions, not raquiring the
payment of money, axcept as specifically provided in this Section 11,

11.4 Enforcement After Foreclosure Sale. " An action to abate tha
breach of any of tha covenants, conditions, restrictions, and ressrvationa in
this Declaration may be brought against the. purchasers who have acquired title
through foreclosure of a Mortgage and the subsequent foreclosurs or trustes's
sale (or through any aquivalent procesedings), and the successors in interest
to said purchasers, aeven though tha breach existed prior to the time waid
purchaser acquired an interest in such Lot,

11.5 Exercisa of Owner's Rights. During the pendency of any
proceedings to foreclome a First Mortgage {including any pariod of redemption)
or from the time a trustee under a first deed of trust has given notice of
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sale pursuant to power of sale confarred under a deed of trust and pursuant to
law, the Mortgages, or a receiver appointed in any such action, may, but need
not, exercise any or all of the rightas and privilages of tha Owner in dafault,
including, but not limited to, the right to vote as a Mamber of tha
Association in the place and stead of the defaulting Owmner.

11.6 Subject to Declaration. At such time ss a Mortgages shall
come into possession of or become Tecord Owner of a Lot, whichever first
occura, the Mortgagee shall ba subject to all of the terms and conditions of
this Declaratiom, including, but not 1{mited to, the obligation to pay all
anscsgments and charges sccruing thareaftar, in the same mannar as any other
Owner. ‘

12. ANNEXATION OF ADDITIONAL PROPERTY

Prior to the Transition Date, some OT all of the real property
described in Exhibit "B" may ba sonexed to and becoms subject to this
Declaration as set forth in this Section 12, Developer may amand Exhibic "B"
at any time to delete property describad theraon.

12.1 Annexations. Developer may alect to annex some OT 211 of the
real property described in Exhibit WR" 4y {ncrements of any size whatsoever,
or to annex more than one such increment at &ny given time and in any given
order. Developer is not obligated to annex any of said property, and none of
said property shall become subject to this Declaration unless and until &

Supplemental Daclaration shall have been recorded aa hersin provided.

12.2 Supplemental Declaration. A Supplemental Declaration shall ba
a writipg 1in recordabls form which annexes additional real property (the
"Annexation Propsrty™) to the plan of this Declaration and which incorporates
by raference all of the covenants, conditions, restrictions, easaments and
other proviaions of this Declaration and shall contain such other provisions
as are set forth in this Declaration relating to Supplemental Declarations.
Supplenental Declarations may contain such complementary additions and
modifications of the covenants, conditions and restrictions contained in this
Daclaration as may be nacessary to reflect the differant character, if any, of
the Annexation Property and ss are not inconsistent with the plan of this
Daclaration., In no event, howaver, shall any such Supplemantal Daclaration
revoke, modify or add to the covenants establishad by this Declaration with
raspect to the Proparty already supject to this Declaration.

12.3 Annexation Without Approval of Associatiom, The Annexation
Property may be annexed to and bacome su jact to this Declaration and subject
to the jurisdiction of the Association without the approval, assent or vote of
the Asmsociation or its Members, provided that a Supplemental Declaration
covaring the Annexation Property shall be recorded by Daveloper. The
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reacordation of said Supplemental Declaration shell congtitute gnd eifectuate
the annexation of the Annexarion Property described therain, unlegs a later
effactive date 18 specifjed in the Supplemental Dcclnrltion. waking gaid reni
Property subject to thig Declaration and subject to the funceions, powars and
Jurisdiction of the Axlociation. and thereafter said Annexation Propercy shall
be part of the Proparty for all fatents and purposes of this Declaration and
all of tha Ovnarg of Lots {n the Annexation Proparty shall futomatically he
Ownera in accordance with Section 3, : :

13.. REMEDIES

13,1 General Remedies. 1p the avent of any defaule by any Owner,
Occupant op other Paracn under the Provisions of this DcclltatiQn, the
Articl-u. Bylaws, Associarion Rules or Design Guidolinta, the Anlociltion, or
itas fuccassors or aswigna, or ity agents, or Davnlopnr shall have each and all
of the rights and remediea which may be Provided for in rhig Declaration, the
Articles, Bylaws, Aspociation Rulas or Denign Guid-linul. Or which may be
avallable at Jay OoT equiry, and DAY prosecute &ny action or other Proceadings
againat sych dntaultiug Owner, Occupant or other Parsong for an injunction,

spacific Performance, or for Judgment for Payuant of monay and collaction
thareof, or tha right to taka posgession of the Lot and o rent the Lat and

thereon, and to ge)] the same a8 In thias Section 13.1 Provided, or for any
combhination of remediag or for a0y othar ralief, al1 without Notice apnd
without regard to the valua of the Lot or the solvency of such Owner, The
Procaeds of Any such rentsl Or sale shall first be paid to discharga court
costs, other litigarion coats, 1nc1uding without linitation reanonabla
attorneys fean, SXPert witness fean, and all other expanses of the Proceeding
and sale, ang all such items shall pe taxed againgt che deflulting Owner in 4
final Judgment, Any balance of Proceads gftqr satisfaction of such chargaes
and any unpald Asgessments hereundar or any liens shall be Paid to the Ovnar,
Upon thae confirmation of the gale, the Purchasers theraupon shall be entitcled
t0 a dead tp the Lot and ¢o immediate POs3asaion of the Lot and mAY apply to
the court for a wrie of Testitution for the purpoge of acquiring guch
POSsension, and j¢ shall bhe 4 condition of any such sale, and the judgment
shall g0 Provide, that the Purchaser shalj take the interest in the Proparty
#0ld subjact tg this Declaration, :
1

13.2 ExFlnl.l of Enforcement, 1 saxpanses of the Association or
Devaloper, or other Pargon §ranted righty of enforcement harsunder, i
connéction wipp any action or Proceeding described or Permictad by thin

Section 13, ineluding coure COSts, reasonable Attorneys' faeg, SXpert witness
feas and other fees and 4Xpenses, and a11 damagey, liquidated or Otherwige,
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togather with intarast thatcﬁu until peid at twelve parcent (12%) per nnnuﬁ.

shall be charged to and assessad against such defaultiog Owner and shall be a
Special Assessmant against such Owner and his Lot and the Asgociation shall’

have a lien as provided in Bection 6 tharefor. In the event of any such
default by any Owner or other Parson, the Association and Developar, and tha
manager or managing agent of the Avsociation, if ao authorized by the Board,
shall have the authority to correct such default and to do vhatever wmay be
necassary for such purposs, and all expenses in connection therawith shall ba
charged to and assessed against such defaulting Owner and his Lot as a Special
Assegsument, which shall constitute a lien against the defaulting Owner's Lot
g provided in Section 6. Any and all such rights and remedies may bae
axercised at any time and from time to time, cumulatively or otherwiss, by thae
Aseociation or Developer.

13.3 Legal Action. In addition to any othar remediss available
under this Section 13, if any Owner (eithar by hia comnduct or by the conduce
of any Occupant of his Lot or family member, guest, iovitee or agant) shall
violate any of the provisions of this Declaration, or the Articles, Bylaws,
Association Ruleas or Dasign Guidelines, as then 1in affect, then the
Agsociation, Daveloper or any affectad or aggrieved Ownar, ashall have tha
pover to file an action against the defaulcing Owner for a judgment or
injunction against the Owner or such other Pearson raquiring the defaulting
Ouner or other Person to comply with the provisions of this Daclaration, or
the Articles, Bylaws, Association Rulas or Degsign Guidelines, and granting
other appropriaste ralief, including money damagas.

13.4 Effect on Mortgagae. Notwithstanding anything to the contrary
harein, any breach of any of the covenants, restrictions, reservations,
conditions and aarvitudas provided for in this Declaration, or any right of
reentry by reason thereof, shall not dafeat or adveraely affect the lien of
any Mortgage upon amny Lot, but, eXcept as herein specifically provided, aach
and all of said covenants, restrictions, raservations, conditions and
servitudes shall ba binding upon and effsctive against any lesses or Ownar of
a Lot whose title thareto is acquired by foreclosure, trustese's sala, sale,
deed in lieu of forsclosure or othsrwise.

13.3 Limitation on Developer's Liability. Notwithstanding snything
to the contrary herein, 8 axpressly agreed, and each Owner, by accapting
titlsa to a Lot and becoming an Owner, acknowledges and agress that neithar
Developer (including without 1limitation any assignee of tha intarest of
Daveloper hereunder) nor any director, officer or sharaholder of Devaloper (or
any partner or shareholder in any such aasignes) shall hava any pearsonal
liability to the Association, or any Owner; Mamber or other Paraon, ariaing
under, in conoaction with, or ragulting from (including withgut limitation
resulting from action or fatluré to act with reapact to) this Declaration or
the Association except, in the casa of Davaloper (or its assignes), to the
axtent of its interest in the Proparty; and, in tha event of a Judgment, no
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exacution or other mction shall ba sought or brought tharson sgainst any other
assets, nor be a lien upon such other assets, of the judgment debtor.

14. AMENDMENT

14,1 Amendment to Declaration. ' Amendments to this Declaration
shall be made by an instrument in writing entitled "Amendment to Daclaration”
which sats forth the entire amendment. Except as otherwise specifically
provided in this Declaration, any proposed smendment wust be approved by a
majority of the Board prior to ita adoption by the Members. Amandments may ba
adoptad at a duly held mesting of the Mambers upon the approval thereof of a
Majority of Mambérs, or without any mesting if all Members have been duly
notified and if a Majority of Members consent in writing to such amendment.
In all events, the amendment, when adopted, shall bear the signature of the
Prasident and shall be attested by the secratary of the Association, who shall
state whather the amendment was properly adopted, and shall be acknowledged by
them as officers of the Associstion. Amendments, once proparly adopted, shall
be effective upon racording of the Amendment to Declaration in the appropriate
governmental offices, or at such later date as may be apecifiad in the
Amendment.

14.2 Effect of Amendment. It is specifically covenanted and agreed
that any properly adopted amendment to this Declaration will ‘be completaly
effective to amend any and all of the covenants, conditions, restrictiora and
easements contained herein which may be affected and any or all clausas of
this Declaration or tha Plat, unless otherwise specifically provided in the
saction being amended or the amendment itself,

.

14.3 Amendment of Plat. Fxcept as otherwiss provided herein, the
Plat may be amended by revised versions or ravined portions thereof rafarred
to and described as to effect an amandment to this Declaration adopted as

. provided for hersin. Such amendment to the Plat shall be effactiva, once

properly adopted, upon recordation in the appropriatas goveromantal office in
conjunction with the Daclaration amendment. .

14.4 Requirad Approvals- Notwithstanding the provisions of the
foragoing subsections of this Saction l4:

. (a) 1f this Daclaration or any applicabla provision of law
requires the consent or agreemant of all Members and/or all Ovners and/or all
1ienholders and all trustees and/or beneficiaries under trust deeds, or a
spacified percentage thereof, for any action spacified in this Declaration,
then any instrument changing, wmodifying or rescinding any provision of this
Declaration with respect to such action shall be signed by all of the Membars
and/or all Ownars and/or all liesholders and truatees and/or benaficiaries '

- .
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undar trust deeds, or the specified percentage thereof, as requirid by this
Daclaratfon or by said law,

(b) Until the year 2000, this Declaration may not be amended
by the Members pursuant to Section 14,1 without the written congent of
Developer, which may be withheld for any veason in the sole and 4abasolute
discretion of Developer, and the following provisions of this Declaration may
not be smended at any time (including after the year 1999) without the written
consant of Developer: Sections 4.4, 4.11, 4.12, the third sentence of 9.1,
9.2, 9.3.1, 9.3.6, 9.4, 9.5, 9.7, 10.3, 10,14, 11.2, 11.3, 13,5, l4.4, 15, 18
and 19.

14.% Davaloper's Right to Amend, Notwithstanding auy other
provision of this Section 14, until the year 2000, Devaloper reserves the
right to amand this Daclaration or the Plat without the approval of the Board
or the Membars; provided, however, that no such amendment shall have the
effect of changing the boundaries of an Ownar's Lot without the congent of the
Owner; and provided, further, that after the conveysnca of the first Lot to an
Owner, Developer may not amend the following provisions of this Declaration
without the approval at a duly held meeting of the Members of a majority of
all of the Members except Developer, or without a meeting 1f the comsgent of
said majority is obtained in writing: cthias Section 14.5 to decreasa tha
rights of Mambers hereunder; or Section 15 to decrease the initial effactive
period of this Declaration.

15. TERM; TERMINATION

This Declaration shall be weffective upon the date of racordation
hereof and, a8 amended from time to time, shall continue in full force and
effect for 20 years from tha date of its recordation, and thereafter shall
continue for consecutive periods of 10 years each, unless thare is an
affirmative vote, not more than 360 days prior to the date otherwise scheduled
for commencement of the next extension of the term of this Declaration, to
terminate this Declaration by a vote of a Majority of Members at a duly held
meeting of the Members, or without any meating 1if all Members have been duly
notifiad and if a Majority of Mewbars consent in writing to such termination
within said 360-day period. If tha necessary votes and consents are obtained,
the Board shall csuse to be recorded with the County Auditor of Douglas
County, Washington, and/or other appropriate governmental offices, a
Cartificate of Termination, duly signed by the President or & vice president
of the Association and attested by the secretary or an assistant secretary of
the Assoclation, with their signatures acknowledged. Thereupon, this
Declaration, as of the date the next extension ¢of the term of this Declaration
would otharwise have commenced, whall have no further force and affect, and
the Association shall be disaclved.
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16. GENERAL PROVISIONS

16.1 |Notices. Notices to the Association providad for. in thias
Declaration, the Bylaws, or Association Rules, shall be. in writing and shall
bs addressed to the Association at the address specified in the Bylaws, Tha
Assoclation may designate a different address or addresses for notice by
gilving written notice of such change of address to all Owners at such time,
All noticas to Ownars shall be to their respective Lots or the last address
shown on the records of the Associntion., Any Owner may degignate a different
address or addresses for notices to him by giving written notice of his changae
of address to rthe Association, Notices addressed as above shall be deemed
delivered. vhen mailad by United States ragistered or certified wail, or whan
delivered in parson. Any notice to an Owner also shall constitute notice to
the Mewber entitled to exercise the Asgociation menmbership rights for that
Ouner's Lot,

16.2 cCaptions and Exhibits; Conatruction. Captions given to
various Sectfons herain, and the Table of Contents for this Declaration, are
for convenience only and are not intanded to wodify or affect the meaning of
any of the substantive provisiona. Any exhibits referred to are incorporated
as though fully set forth where such reference is made. The provisiona of
this Declaration shall ba liberally construed to effectuate its purpoas of
craating a uniform plan for the development and operation of tha Property as
sat forth.

16.3 Severability., If any provision of this Declaration, the
Articles, Bylaws, K;nociltion Rules or Design Guidelines, or any section,
clause, sentence, phrase or word, or the application thersof in any
circumstances, is held invalid, the validity of the ramainder of  this
Declaration, the Articles, Bylaws, Asmociation Rules or Design Guidelinas, and
of the spplication of any such provigion, section, santence, clauss, phrase or
wvord in any other c¢ircumstances, shall not ba sffected thareby, and the
remainder of this Daclaration, the Articles, Pylaws, Association Rules and
Design Guidelines shall be construad as 1if such invalid PaArt wvas nevaer
includad.

16.4 Mortgage of Lots, Each Owner shall have the right, subject to
the provisions hersof, to make separata Mortgagea for his raspective Lot. No
Owner shall have the right or authority to:make or creats or cause to be made
or created any Mortgage, or othar lien or security interast, on or affecting
the Property or any part thereof, excapt only to the exctent of his Lot.

16.% Power of Attorney. Unless otharwise specifically restricted
by the provisions of this Declaration, in any instance in which the
Associstion is empowered to take any action or do any act, including but mot
limited to action or acts in connection with the Common Areas or sale thereof,
vhich may at any time be deemed to raquira the act of an Owner or Membar, the
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Owners and Members and asach of them hersby constitute and appoint the
Association as their attorney-in-fact, as may be appropriate, for the purposes
of taking such action or doing such acts, including but not limitad to
executing, acknowledging and delivering any instruments or documents
necessary, appropriats or helpful for such purposes. It is scknowladged that
: this power of attorney 1is irrevocable and coupled with an interest, and by
i becoming an Ownaer or a Membar of the Association or by the acceptance of a
’ deed for a Lot or by signing a contract for purchase of a Lot or by succeading
in any othar mapner to the ownership of a Lot, or any interast tharein, or a
menbarship in the Association, esach Owner and Member shall be deemad and
“construed to have ratified and expressly granted the above power of attorney.

shall include the others as tha contaxt raquiras,

17. RIGHTS AND OBLIGATIONS

i

) i ' 16,6 Gander. Magculine, feminine and neuteyr refearences herein vcach
{
|

Each grantee of Developer, and each Owner, by the acceptance of a
dead of conveyance, or each purchaser under any contract for such deed of
conveyance, or each purchaser under any agreement of sala, or aach person
acquiring a mambership in the Association, and tha heirs, succeassors and
ansigns of tha foragoing Persons, accepts the sama subject to all
1 restrictions, conditions, covenants, ressrvations, ecasements, liena and
| charges, and the jurisdiction, rights and powers created or reserved by this-
Declaration, and all rights, benafits and privileges of every character hereby
grantad, craated, reserved or declarsd, and all impositions and obligationa
. hersby imposed shall be deemed and taken to be covenants running with the land
and equitable servitudes, and shall bind any Parson having at any time any
interest or estate in said land, and shall inure to the benafit of any such
person in like manner as though the provisions of this Declaration ware st
forth in every dead of conveyance, purchass contract or instrument avidencing
or creating such interest.

18. NO COVENANTS OR RESTRICTIONS; ZONING AND MASTER PLAN

. 18,1 No Express or Implied Covenants or Restrictions. Nothing in
thia Daclaration shall create, or be desmed to create, any express or implied
covenants or rastrictions with respect to any real property, including without
limitation the property described in Exhibit "B", not annexed in the mannaer
provided in Section 12. Without limiting the genarality of the preceding
santence, nothing in this Declaration shall limit or rastrict, or be deemed to

limit or restrict, the use of any real proparty not annexed in the manner
provided in Section 12. ‘

3 -
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18,2 Zoning and Master Plan. FEach Owner, by accepting title to a
Lot and becoming an Owner, acknowledges awarenese that Fancher Heights is an
extensive project, the development of which ie likely to extend over many
yaars, snd agrees, so loong as he is the Owner of the Lot, not to protagt or
otherwiga object to (a) zoning or changes in zoning or to uses of, or changes
in density of, the property in Fancher Heights (other than the Proparty), or
(b) changes in any conceptual or master plan for property in Fancher Heights
(othar than the Property); provided, in either case, saild zoning, use,
denaity, or conceptual or master plan raevision 1s or would ba lawful
(including without limitatfon lawful by special use permit, variance or tha
1ike).

19, ROAD IMPROVEMENT DISTRICT

19.1 oObligatjon. Each Owner, by accepting title to & Lot and
becoming an Owner, sagrees not to protest the crsation of a Road Improvement
District (RID), pursuant to RCW Chapter 36.88, to improve Badger ‘Mountain
Road.

FANCHER HEIGHTS ASSOCIATES

By

naging Partner

STATE OF WASHINGTON )

) as.
coonty or Mebom, )

I certify that I know or have satisfactory evidence that JEFFREY S.

RHODES signed this instrumant, on ocath stated that he was authorized to
execute the instrument and acknowledgad it as the MANAGING PARTNER of FANCHER
HEIGHTS ASSOCIATES to be the free sand voluntary act of such party for the upes
and purposes mentioned in tha instrument. ) “muuu?
. \“Q‘_su‘ u.,,‘;,‘

DATED this aga"—dly of vt S .~"+"""'5;'h’




FANCHER HEIGATS ASSOCIATION
PHASE I
LEGAL DESCRIPTION

A parcel of land in the nottheast gquarter Section 35 and the
northwest quarter Section 36, Township 23 North, Range 20 East,
W.M., Douglas County, Washington; being described as follows:

Beginning at the southeast corner of the southwest quarter of
the northwest quarter of Section 36, thence South 89%44'14" West
along the center section line 1273.88 feet to the west quarter
corner of said Section 36; thence North 48°18'12% West, 199.9%%
feet; thence North 26°50'47" West, 730.05 feet; thence
North 23°36'31" West, 363.26 feot; thence North 15°36'16" West,
253.76 feet; thence North 81°5%2'12° West, 2002.25 feet; thence
South 83°05'29" East, 2%27.35 feat; thence South 13°01'23° East,
150.88 feet; thence Morth 85°49'31" East, 137.36 feet; thance
North 73*44'23" East, 25.00 feet; thence South 40°36'0%" East,
. 101.42 feet; thence North 20°37'48" West, 181.6% feet; thence
" North 88°51'15" East, 200.04 feet; thence South 85°38'05" East,
! 131.38 feet; thence South 49°31'09" Bast, 206.41 feat; thence
South 09°44'53" East, 395.71 feet; thence South 06°10'48" West,
157.92 feet; thence South 42°46'08" Fast, 54.49 feet; thance
" North 58%36'02" East, 180.42 fest; thence North 80°36'%52" East,
. 122.64 feet; thence North 89"12'48" East, 437.04 feet; thence
South 20"42'15" East, 135.77 feet; thence South 12°17'58" East,
3%2.08 feet; thence South 28'51'46" East, 145.01 feet; thence
South 68°36'10" West, 254.82 feet; to the TRUE POINT OF
BEGINNING.

 ———— e ..
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FANCHER HEIGHTS SUBDIVISION
PRELIMINARY PLAT
LEGAL DESCRIPTION

Iin fho County of Douglas, State of Washington
PARCEL "A"

The northwest quarter; the North half of South half of the northeast
quarter of the southwest quarter and the North half of the northeast
quarter of the southwest quarter of Section 36, Township 23 North, Range
20, E.W.M., Douglas County, Washington, EXCEPT the Pangborn-Herndon
Memorial Park located in that portion of the southwest gquarter of the
southwest quarter of the northwest quarter of Section 36, Township 23

North, Range 20 EBast, W.M., Douglas County, Washington, more particularly
described as follows:

Commencing at the West quarter corner of said Section 36; thence

South 89°50'00" East along the center of section line for a distance of -
212.19 feat; thence North 0°10'00" East for a distance of 181.01 feet to
the True Point of Baginning; thence continue North 0°10'00™ East for a
distance of 147.58 feet; thence South 89°50'00" East for a distance of
147.58 feet; thence South 0°10'00" Weat for a distance of 147.58 feet;
thence North 89°50°00" Waest for a distance of 147.58 feet to the True
Point of Beginning.

PARCEL "B"

All that part of Lot 17 in Haskells Plat of the northeast quarter of
Section 35, Township 23 North, Range 20 East, W.M., Douglas County,
Wwashington, according to the plat thereof recorded in Volume B2 of Plats,
Page 9, located within the East half of the East half of the rortheast’

~quarter of the Northeast quarter of said Section 35.

PARCEL "C"

The southwest quarter of Section 25, Township 23 North, Rangg 20 East,
W.M., Douglas County, Washington, .t .
EXCEPT the following two parcels:

Parcel 1:

A parcel of land in the southwest quarter of Section 25, Township 23

North, Range 20 East, W.M., Douglas County, Washington, more particularly
described aas follows:

Commencing at the southwest corner of said Section 25 and running thence
North 65°00'00" East for 885.1 feet to the True Point of Beginning of
this description; thence turn an angle to the right of 32"27' and run
South 82°33'00" Bast for 473.0 feet; thence turn an angle to the left of
25°24' ‘and run North 72°04'00" East for 482.4 feet; thence turn an angle
to the left of 82°43' and run North 10%39' West for 296.0 feet; thence
turn an angle to the right of iﬁigO' :?d run Morth 19°11°'00" East for
Vol £ £ O 22 . :
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1,640 feet; thence turn an angle of 131°00' to the left and run

South 68°11' West for 571.8 feet; thence turn an angle of 23°31' to the
right and run North 83°18' West for 163.0 feet; thence turn an angle of
6°15' to the right and run North 77°1°'00" West for 201 feet; thence
turn an angle of 26°20' to the right and run North 50°41'00" West for 262
feet; thence turn an angle of 4"57' to the right and run

North 45°44'00" West for 223.0 feet; thence turn an angle of 116°56' to
the left and run South 17°20'00" West for 1615.7 feet; thence turn an
angle of 45%°44' to the left and run South 28°24'00" East for 202 feet;
thence turn an angle of 1°17' to the left and run South 30°41'00" East
for 442 feet to the True Point of Beginning of this description,

EXCEPT that portion described as follows:

Commencing at the southwest corner of said Section 25; thence

South 88"36'00" East along the South line of said Saction 2% for 811.0
feet; thence due North for 373.9 feet to the True Point of Beginning for
this description; thence South 81°06'15" East for 150.00 feet; thence
North 47°32'15® West for 361.4 feet; thence South 28°09'45" East for
250.0 feet to the True Point of Beginning,

Parcel 2: . '

A parcel of land in the southwest quarter of Section 25, Township 23
North, Range 20 East, W.M., Douglas County, Washington, more particularly
described as follows:

Commencing at the southwest corner of said Section 2%5; thance

South 88*36'00" East along the South line of said Section 2% for 8ll1l.0
feat; thence due North for 373.9 feet; thence South 80°06'15" East for
472.5 feet: thence North 73%31'00" East for 479.2 feet; thence

North 9°11'00" wWest for 296.2 feet to the True Point of Beginning for
this description; thence North 20°39'00" East for 1655.2 feet; thence
North 83°14'15" East for 368.5 feet to a point on the North-South
centerline of sajid Section 25; thence South 30°48'45" West for 1853.9
feet to the True Point of Beginning.

PARCEL "D*

The southeast quarter of Section 26, Township 23 North, Range 20 East,
W.M., Douglas County, Washington,

EXCEPT the North 600 feet of the West 1452 feet thereof, :
AND EXCEPT the southwest quarter of the southwest quarter thereof.

PARCEL "E"

A parcel of land in the northeast quarter of Section 3%, Township 23

North, Range 20 East, W.M., Douglas County, Waghington, more particularly
described as followa: A

A .
B N |
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PARCEL "E" (continued)

Beginning at the East quarter corner of said Section 35, thence

North 48°18'13" West for 199.96 feet; thence North 26°50'47" West for
730.05 Feet; thence North 23°36'31" West for 363.26 feat; thence

North 15%°36'16" West for 626.76 feet; thence North 11'09'21" West for
349.54 feet; thence North 8'50'27" West for 520.24 feet; thence

North 6%05'49" West for 73.85 feet to the North line of said Section 35;
thence Scuth 89%27'04" East along said North line for 521.02 feat; thence
South 1'59'58" East for 1323.47 feet; thence South 89°38'13" East for
328.35 feet; thence South 2°17'46" East, for 1322.64 to the Point of
Beginning. - :
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